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Minutes of the Council Public Meeting 
Remote – Via Zoom
Tuesday, 29 June 2021 @ 09:30
	
	Agenda Item
	Present

Dr Jim Livingstone
Mr Jonathan Patton
Prof Patrick Murphy
Ms Carol Moore
Mr Mark McCrudden
Ms Sandra Cooke
Mr Barry Mimnagh
Ms Alison Ragg
Ms Colleen Duffy
Ms Chanel Jones

In Attendance

Mr Trevor Patterson (Chief Executive)
Ms Laura Hughes (Registrar)
Ms Joan Duffy (Business Manager)
Mr Mark Neale (Head of Public Affairs)
Mr Peter Hutchinson (Policy, Standards & Engagement Lead)
Ms June Alexander (Executive Assistant)

	Apologies













	
	
	
	Action

	1.0
	Welcome & Apologies
	The President welcomed all present.
	

	
	
	
	

	2.0
	Deputations
	The President was in attendance throughout.  No deputation required.
	

	
	
	
	

	3.0
	Conflicts of Interest
	No conflicts of interest were raised.
	

	
	
	
	

	4.0
	Tabling of Any Other Business
	No other business was tabled.
	

	
	
	
	

	5.0
	Minutes & Key Actions from last meeting
For Approval
	Council approved and adopted the Minutes of the Public Council meetings of 15 March 2021 and 11 May 2021 as true and accurate records of events.
Key decision
Council approved and adopted the Minutes of the In-Committee Council meetings of 15 March 2021 and 11 May 2021 as true and accurate records of events.






	

Proposed by:
Alison Ragg
Seconded by:
Barry Mimnagh

	
	
	
	

	6.0
	Corporate Governance Handbook
For Approval
	The President advised that the Corporate Governance Handbook needed to be  updated to incorporate a number of changes that had occurred since its last revision including the process for remote decision-making.

The CEO advised the following:
· the Governance Review committee re-structure had caused many changes;  
· the Competency Framework for Committee members was brought in line with recruitment;  
· many new policies have been adopted and others updated since the last review and have been incorporated in the revised Handbook appendices;  and
· the Corporate Governance Handbook should be reviewed in no less than 3 years. 

The CEO thanked the EA for her work on this revision.

The President instructed that a review of the CG Handbook be diarised for June 2024 at which time Council will consider if it remains fit for purpose or requires revision.

Council approved the revised Corporate Governance Handbook 2021, as presented.
Key decision
· Council approved the revised Corporate Governance Handbook 290621, 2021, as presented.
· The Corporate Governance Handbook 2021 is to be brought back to Council in June 2024 when further revision will be considered by Council.










	
























Proposed by:
Mark McCrudden
Seconded by:
Colleen Duffy

	
	
	
	Action

	7.0
	Duty of Candour Consultation Response
For Approval
	The CEO advised that the response to this consultation is due by 02 August 2021 which falls between Council meetings.  Council is asked to approve the direction of travel in the position paper and agree the final approval process for the response to the consultation.

The HPA advised that the consultation arose after Justice O’Hara’s recommendations following the hyponatraemia enquiry which made it clear that some healthcare professionals were not being candid with patients or with the enquiry.  As a result, the proposals were that there should be a statutory duty of candour for organisations and individuals.  

In principle, Council has taken the position that it is in favour of a corporate statutory duty of candour.  However, in terms of individuals’ duty of candour, the use of a criminal sanction has not been the best way to achieve openness, honesty and learning, for example Council had supported a defence against criminal sanctions in dispensing errors to assist with candour.  Criminal sanctions for an individual in a healthcare setting may be a  disincentive to candour.  

Within the organisation’s Code of Conduct, the words “open and honest” are often used – the thrust of the Code is to encourage and incentivise a professional duty, rather than to seek to punish a lack of candour.  No pharmacist had been referred to the Statutory Committee specifically in relation to candour however it can be a mitigating or aggravating factor. 

In relation to the consultation response, the HPA asked Council if they were content that they should decide:

1. If they wanted to respond to each individual question.  Other regulators had responded in a thematic approach.
2. How they wished to respond.  The responses would be set out for Council to comment upon.  A Task & Finish Group would then collate and finalise.  The proposed final response would then be shared with Council members and issued prior to the 02 August 2021 deadline.
3. The composition and process for the Task & Finish Group.

The approach of the O’Hara Enquiry was that there will be a statutory duty of candour for both individuals and organisations.  The organisation was not being asked by the Department if there should be but rather what type of statutory duty there should be.  One of the issues is that the individual duty of candour proposes a criminal conviction with or without a sanction which is unusual, there may be delays in regulatory action whilst awaiting criminal proceedings, which could result in no sanction but prolong FtP processes. There is also the potential for double jeopardy between regulated and unregulated individuals 

The CEO advised that the criminalisation of dispensing errors remains but the difference would be that they could only avail of it if they had displayed candour.  If they did not display candour under the proposals, they could be criminally convicted for the dispensing error and for lack of candour and then a sanction applied for each offence before FtP proceedings could commence.  Many years would have elapsed from the start to the end of the process.

The PSEL advised that another important part of the consultation was the open guidance – the DoH framework around statutory duties, staff support and obligations to deliver this.  He directed Council to the paper provided for further detail on the scope covered by duty of candour, definitions and what would be required from organisations when the threshold had been met to apply duty of candour.  

The key point was that statutory and individual duties were combined in that the organisation would have an obligation to support staff when a criminal offence had occurred.  A level 5 fine of £5,000 could be proposed but it is not intended that it should be a punishment or financial penalty on organisations.

In relation to individual duty of candour, based on the work that was done on policy development,  they had received considerable feedback from professional bodies expressing discontent with the criminal conviction of individuals.  They, therefore, came up with three options:

1. Criminal offence – no level of fine proposed;
2. Statutory individual duty of candour without criminal conviction attached – uncertain as to the level of investigation;
3. Statutory individual duty of candour without criminal conviction attached and a separate criminal conviction involving two separate criminal investigations.

Based on Council’s previous position, the following would be the proposed initial starting point in developing the consultation response:

Broadly supportive of:
1. a Statutory Duty of Candour for organisations with related criminal sanctions;
2. investing in leadership and developing organisational culture;
3. regulation of healthcare managers or a statutory duty on individuals.
However,
4. The case for the introduction of any of the three options on individual duty of candour had not been successfully made.
5. There may be some merit in introducing a separate criminal offence for obstructing an investigation but this should not be linked to a statutory duty of candour on individuals.
6. 
The PSEL advised that, as the consultation is strongly in favour of the statutory obligation on individuals, Council should consider which of the options would be the least objectionable.

The PSEL clarified the following:

· organisations would include the DoH and Health & Social Care Trusts; and
· manner of response - there may be questions that Council would not wish to answer and, therefore, a wider response may be less preferable.

The President proposed that Council agree to answer individual questions and, where appropriate, add a general statement to allow Council to address issues not raised by the questions.  He proposed the following over the subsequent 4 weeks up to the deadline:

Week 1:   Executive Team to produce the draft response;
Week 2:   Task & Finish Group to circulate draft response, collate comments;
Week 3:   Task & Finish to meet with Executive Team to agree final detail;
Week 4:   E-paper setting out draft response for Council approval.

The President instructed the HPA to request a one-week extension in the event that the process would be delayed.  

The President seconded the following Council members to the Task & Finish Group:

· Barry Mimnagh (R) – Chair
· Jonathan Patton (L)
· Sandra Cooke (R)
· Patrick Murphy (L)

Responses to be sent to Barry Mimnagh.

Key decisions
· Council agreed the process for reviewing, commenting upon and approving the final response over the four-week period, as outlined.
· HPA to request a one-week extension.








	


























































































































Proposed by:
Mark McCrudden
Seconded by:
Alison Ragg

	
	
	
	

	8.0
	GPhC/PSNI Memorandum of Understanding
For Approval
	The Registrar explained that the updating of this MoU was timely to reflect the current working arrangements in particular regarding GDPR and Data Protection requirements for data sharing.

Council reviewed and approved the updated MoU with GPhC.

Key decision
· Council reviewed and approved the updated MoU with GPhC.







	





Proposed by:
Chanel Jones
Seconded by:
Jonathan Patton

	
	
	
	

	9.0
	Removal of Names from the Register
For Approval
	The Registrar directed Council members to the paper provided and advised that Council had the power to instruct the Registrar to remove names from the Register the names of registrants who had failed to pay their retention by the required date.

The Registrar requested Council to instruct the removal of names from the Register for non-payment of retention fees on 09 August 2021, except for those subject the CPD statutory process or those under FtP investigation.  Council so instructed.
Key decision
· Council instructed the Registrar to remove the names from the Registrar, for non-payment of retention fees, on 09 August 2021 with the exception of those subject to the CPD statutory process or those under FtP investigation.









	












Proposed by:
Sandra Cooke
Seconded by:
Carol Moore

	
	
	
	

	10.0
	Council Communications
For Approval
	The HPA advised Council that the Regulatory Newsletter included a summary of Council business. However, as the Minutes of a previous Public meeting could not be released until they had been approved by Council at its next meeting, the report in the Regulatory Newsletter was some 6-12 weeks behind. However, they pertained to a Public meeting at which the press could attend and then report.

The HPA put forward two possible options:

1. Council could continue with the existing process of release of information/decisions only after the Minutes had been approved; or
2. Council could permit the drawing up of a summary of decisions which could be sent for approval to the President or Vice President and this information could be released on a regular basis via the organisation’s website (advertised on social media) and in the 4 annual newsletters. 

Council members discussed both options and agreed to continue with the existing process on the basis that the decisions made at a Council meeting were not ratified until their approval at the following Council meeting.

The President suggested that the existing process be retained but that, from meeting to meeting as and when Council considered it necessary, permission may be given for the early release of information to the registrant body. 

Council members approved the President’s proposal and a decision on release of information from this meeting would be discussed under Any Other Business.

The HPA was instructed to bring a report to Council details the organisation’s communications with the public and the profession.
Key decision
· Council agreed that, as rule, information on Council decisions would not be released until the Minutes of the previous meeting had been ratified.
· Council agreed to review its decisions under Any Other Business at each Council meeting and, where appropriate, it may give approval for the release of information prior to ratification of the Minutes.
Action
· HPA to provide report on the organisation’s communications with the public and the profession.













	
































Proposed by:
Alison Ragg
Seconded by:
Carol Moore

	
	
	
	

	11.0
	President’s Report
For Information
	The President updated Council as follows:

1. The President, CEO and Registrar had a very useful meeting with the Chair of the Health Committee, Colm Gildernew, and an invitation to meet with the Committee was expected in the Autumn.  He was particularly interested in the DoH London consultation re Section 60 Orders.
2. New Council members – following this recruitment exercise, four new Council members had been approved by the Minister with appointments commencing on 02 August 2012.  The Department had not yet issued letters and Minutes of Appointment.
3. Future Council recruitment – both the President and one registrant Council member would retire from Council in September 2022.  As the timeframe for the recruitment exercise would be almost a year, the President would contact the Department to advise of the requirement for one Lay and Registrant member.
4. Board Apprentice – the President advised that the meeting would be the last attended by the current Boardroom Apprentice and he congratulated  her on a great year.  She had advised the President that she had found the experience very worthwhile and had expressed her thanks to Prof Murphy for guiding her throughout the year.  The President wished her well in her endeavours.
	

	
	
	
	

	12.0
	CEO’s Report
For Information
	The CEO updated Council as follows:

1. Departmental Consultation – regulation reform and review of number of regulators and professions in regulation
KPMG were in the process of scoping the number of regulators and those professions not in regulation. We are not in scope for this Westminster led project

2. Registrar’s Maternity Leave
The recruitment exercise had been undertaken to fill a 12-month role but resulted in only two candidates, one of whom met the required essential criteria and had been recommended for appointment to the Minister for Health.  The EA was in daily contact with the Department.  However,  before ministerial approval was received the candidate had taken a role elsewhere.

The President had, therefore, written to the Department requesting the appointment of the CEO as Interim Registrar.  In the interim, a recruitment exercise for a 10-12-month role as Head of Investigation, Education & Regulation would be launched shortly – this would not require Departmental approval.  The CEO advised that the Registrar’s role was very busy and that she had done an excellent job during her first year as Registrar. It would be very difficult to cover all her work in her absence.

The President wished the Registrar well.  He acknowledged the additional pressure on the Executive team during the Registrar’s absence and it was fortunate that the team was flexible and dynamic.
	

	
	
	
	

	
13.0
	Report on Progress Against Strategy
For Information
	The CEO presented the Progress against Strategy report and advised that all of the Ambers were matters out of the organisation’s control.  Headway was being made in relation to the pharmacy technicians’ issue and, as previously reported, the CPO had wanted to discuss a five-year plan for legislation reform.  The Pharmacy Workforce Review set out the Department’s position that pharmacy technicians should be registered.  However, we have no confirmation of the Minister’s consent.  The CEO and Registrar had met with NICPLD and APTUK re pharmacy technicians.

The CEO advised that the CPO questioned the benefits of replicating the RPS grandparenting process and her, and the Department’s, view was to retain consistency of entry qualification for example as with the current regime ie BTech and the vocational NVQ – both elements would be combined into a new Diploma course in the near future.  APTUK had indicated that they might be happy to work with this organisation and that they would like to be more contemporary and collaborative in their approach.  

The CEO advised that nothing of a legislative nature would happen under the current Assembly mandate.  However, if the Minister’s consent was in place, much of the structure could be built .  .

The CEO was instructed to ask the CPO if it would be helpful for Council to write to the Minister urging him to take action on his consent.

The CEO advised that policy questions needed to be addressed in terms of legislation.  The remainder would be the processes and procedures relating to Fitness to Practise, the Code, responsibility for any pharmacy technician error, etc.


Action
· CEO to contact CPO to ask if a letter from Council to the Minister, urging his consent, would be helpful.








	

	
	
	
	

	14.0
	Education Reform (IET) Implementation Update
For Information
	The CEO referred to the papers provided and advised that good progress was being made on the transfer of the Foundation Training Year (FTY) to NICPLD and, by next year, this organisation’s role will be solely quality assurance.

In relation to the Common Registration Assessment (CRA), the CEO praised the efforts and work of all staff involved.  The assessment day was successful and the marking regime was in progress with results due on 09 July 2021 and the first trainees entering onto the Register on 21 July 2021.  The Autumn registration assessment will be online.  It was intended that fortnightly CRA meetings with GPhC would resume shortly.

The Education Reform Implementation was now well established and was progressing the scoping out of changes required.  He advised that undergraduate reforms were the foundation for the direction of travel.  In terms of accreditation of the NI university courses, the transition will be one year later than the first of the UK universities and this has been accepted by the CPO and others.  Other challenges yet to be addressed include multi-sector experiential placements.

The CEO advised that there was widespread support for the reforms though there would be much to consider in the detail of their delivery.

Communications regarding education reform were later in the agenda where Council would see correspondence from three bodies, CPNI, Pharmacy Forum and The Guild who were seeking to join the Implementation Group.  However, the Implementation Group, as the name implies, is concerned only with implementation and membership is therefore currently restricted to those organisations  Therefore, it was intended to engage with other bodies over the coming year via a stakeholder group.
	

	
	
	
	

	15.0
	DHSC Consultation – Final Response
To Note
	Council noted the final response to the DHSC Consultation and thanked the Task & Finish Group for their work in this regard.
	

	
	
	
	

	16.0
	NI Human Rights Commission – Report on Abortion Services
To Note
	The HPA advised Council that the organisation was interviewed in relation to the role of pharmacists in the delivery of services and has been cited the NIHRC’s report.
	

	
	
	
	

	17.0
	Internal Audits 2021/22
To Note
	Council reviewed the Internal Audit reports relating to:

· Covid-19 Business Impact Review
· Communications and Engagement Strategy
· IT Systems and Security

The Chair of the Audit & Risk Committee advised that the Committee had met to consider the reports and were very impressed with ASM’s professional approach and depth to the audits.  All were rated satisfactory which give reassurance to Council.  

The Vice President commended the CEO and his team for maintaining good internal audit results during the pandemic.
	

	
	
	
	

	18.0
	Correspondence Log
For Information
	Council reviewed the content of the correspondence presented.
	

	
	
	
	

	19.0
	Any Other Business
	Decisions of Council:  none suitable for immediate release.
	

	
	For Information
	
	

	
	
	
	

	20.0
	Date of Next Council Public Meeting
To Note
	The next Public Council meeting is scheduled for Thursday, 16 September 2021, @ 09:30 sharp.
	



The Meeting closed @ 11:05
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