PRACTICE DIRECTION OF THE CHAIR OF THE STATUTORY COMMITTEE
MADE PURSUANT TO REGULATION 24 OF THE COUNCIL OF THE
PHARMACEUTICAL SOCIETY OF NORTHERN IRELAND (FITNESS TO
PRACTISE AND DISQUALIFICATION) REGULATIONS (NORTHERN IRELAND)
2012
Practice Direction (No. 1 of 2024)

A. This Practice Direction sets out pre-hearing procedures for the Statutory
Committee of the Pharmaceutical Society of Northern Ireland, for both full

Statutory Committee hearings and Interim hearings.

B. This Practice Direction shall come into effect on 1 June 2024.

Initial Stages

1. Where the Scrutiny Committee or the Registrar has referred a fitness to
practise allegation to the Statutory Committee, the referral notice must (a)
particularise the matters to be referred and (b) where the Scrutiny Committee or
the Registrar is of the view that the Statutory Committee should consider

making an interim order, state the reasons for its view. !

2. On receipt of the referral document the Secretary of the Statutory
Committee (‘the Secretary’) shall serve on the Society a Listings

Questionnaire and a request for a time estimate of hearing.?

! The Council of the Pharmaceutical Society of Northern Ireland (Fitness to Practise and Disqualification)
Regulations (Northern Ireland) 2012 (2012 No.311), Regulations 13(8)(a) and (b). Note this practice direction
does not apply to pre-hearing processes for interim orders.

22012 No.311, Regulation 15(1)(c). Note that under Regulation 16(1)(e) the Society must serve on the person
concerned, a copy of the listings questionnaire duly completed. The Society serving the Listings Questionnaire
on the person concerned under 16(1)(c) is considered to meet the requirements placed on the Secretary under
15(1)(c).



3. The Society must, as soon as is reasonably practicable after the date of
referral, serve on the person concerned the materials outlined in Regulation

16(1) (Disclosure Provisions), namely:

(a) finalised particulars of the allegation, sufficiently particularised to enable
them to understand the allegation;

(b) any statements of evidence, expert reports or other documents relied
upon by the Society in support of its case, not previously served upon
the person concerned;

(c) any evidence or documents that the Society has in its possession (other
than documents for which privilege is claimed) which, whilst not relied
upon by the Society, may assist the person concerned in the
preparation of their defence;

(d) a list of withesses whose evidence is (or whose oral evidence will be)
relied upon by the Society in support of its case;

(e) a copy of the listing questionnaire duly completed by the Society; and

() any time estimate for the duration of the Society's case.

3.1 The Society must inform the Secretary that the materials listed in 16(1) have
been served and provide the Secretary with a copy of the finalised particulars of the
allegation.®

4. As soon as is reasonably practicable after receiving the materials outlined
in Regulations 16(1), the person concerned shall return to the Secretary a
completed Listings Questionnaire and agreed time estimation.*

5. If the parties are unable to agree a time estimate for the duration of the

hearing, they must request case management directions.®

% This is to allow the Secretary to meet requirements under 2012 No.311, Regulation 18(1)(b) relating to the
Notice of Hearing.

4 2012 No.311, Regulations 16(2)(a) and (b)

52012 No.311, Regulation 16(3)



6. The parties must notify the Secretary of any changes to the agreed time
estimation for the hearing or to the information provided by the parties in the
listing questionnaire as soon as possible after becoming aware that the

estimate or information has changed.®

Case Management

7. A party to proceedings before the Statutory Committee may at any time serve
on the Secretary and the other party a written request for a case management
meeting (in addition to the occasions on which they must, by virtue of the

Regulations , make such a request).

7.1 The request must-

(a) state the reasons why the party is seeking a case management
meeting;

(b) state what directions are sought for the management of the case
(and the party may enclose draft directions where appropriate);

(c) state whether the person making the request seeks the participation
of the parties at the meeting (and if so, the preferred format for that
meeting) or whether the issues can be dealt with by way of directions

without oral representations from the parties.

7.2 The Secretary shall send a copy of the request, together with any
other material considered relevant, to the Chair.

7.3 The Chair must agree to the request for a case management
meeting unless the Chair determines that the meeting is

unnecessary or the request is an abuse of process.’

62012 No.311, Regulation 16(5)

72012 No. 311, Regulations 20(3), (4) and (5)



7.4 All case management meetings must meet the requirements laid

out in Regulation 22 8

7.5 All case management directions must meet the requirements as

laid out in Regulation 23.°

Pre-hearing requirements

8. Upon consultation with the Chair concerning the case requirements and
securing of a Panel, the Secretary must serve Notice of Hearing on the parties

no less than 35 days before the date fixed for the hearing 1©

9. As soon as is reasonably practicable after the date of service of the materials
required at paragraph 3 above and, in any event, not less than 28 days before
the hearing, the person concerned shall serve on the Society the materials
set out in Regulation 16 (4)(a) and (b). 1

Hearing Bundles

10.The person concerned and the Society shall serve on each other, no less than
16 days before the Monday of the week in which the hearing is to take place,

copies of the bundles on which they intend to rely on at the hearing.?

11.No later than nine days before the Monday of the week in which the hearing is to
take place, the parties must serve on the Secretary 10 paginated copies of

(@) where the bundle for the hearing has been agreed between the parties, the
agreed bundle; or

(b) where the bundle for the hearing has not been agreed between the
parties—

(i) any part of the bundle that has been agreed; and

82012 No.311, Regulation 22
92012 No. 311, Regulation 23

102012 No.311, Regulation 18
112012 No.311, Regulation 16(4)(a) and (b)
122012 No.311, Regulation 20(2)



(i) a statement from the party seeking to rely on any disputed

material why the party seeks to include it in their bundle;

(c) a statement of each party's case; and
(d) where the case necessitates consideration of a point of law, each

party's skeleton argument.t3

12. Any document which has not been served on the Secretary by the end of the
period specified in paragraph 11 above is, except in exceptional

circumstances, not to be admitted into evidence at the hearing.

Witnesses

13.No later than 9 days before the Monday of the week in which the hearing is
to take place, the parties must serve on the Secretary a list indicating—
(a) any witness whose evidence has been agreed and who therefore does not
need to be called; and
(b) any witness who is to be called to give oral evidence before the Statutory

Committee.

Interim Order Notices

14. Where the Statutory Committee is to hold an Interim Order Hearing, the
Secretary must serve on the registered person concerned an Interim Order

Notice.

The Interim Order Notice must —

(a) State the date time and venue of the hearing;
(b) Inform the registered person of their right to attend and to be
represented or accompanied at the hearing in accordance with

Regulation 42;

132012 No.311, Regulations 20(3), (4) and (5).



(c) Inform the registered person that the Statutory Committee may proceed
with the hearing in their absence in accordance with Regulation 27;

(d) Require the registered person to inform the secretary, by a specified
date, whether the registered person intends to —

(i) Attend the hearing,
(i) Oppose the making of an Interim Order, and
(iif) Be represented at the hearing, and if so, by whom;

(e) Invite the registered person, if they do not wish to attend the hearing, to
submit written representations to the Statutory Committee before the
date of hearing;

(H) Ifthere is no Interim Order in force in relation to the registered person,
state the reasons why the society is seeking the Interim Order; and

(@) Where the hearing is to review an Interim Order, include the terms of the

Order under review.

The Interim Order Notice must be served on the registered person on a date
which provides the registered person with reasonable notice of the hearing in

the particular circumstances of the case.

Interim Order Review Hearings

15. Where the Statutory Committee is required to review an existing Interim Order
within a 6 month period (pursuant to paragraph 8(2) of Schedule 3 to the
Pharmacy (Northern Ireland) Order 1976, the Secretary shall schedule a Review
Hearing to take place at least 14 days before the expiration of the-relevant 6
month period. The Secretary shall provide the panel members with the relevant
hearing bundle or additional material at least 7 days before the Review Hearing

is to take place.

The Chair of the Statutory Committee:
Gary Potter
Dated: 15" May 2024.



